
INSTRUMENT PREPARED BY

"IRGIRIA GAS NID Oll BOARD

VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

SUPPLEMENTAL ORDER REGARDING DOCKET NO. VGOB 03/09/16-1195

ELECTIONS, UNIT: VC-503599

(hereinafier "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

1. This Supplemental Order is entered by the Board sua snonte in the form authorized by
the Board at its hearing held at 9:00am. on October 20, 1992, Board of Supervisors
Room, Courthouse, Grundy, Virginia, and pursuant to authority granted to the Board's
Chairman at the hearing of the Virginia Gas and Oil Board on June 16, 1992, at 9:00
a.m. at the Rhododendron Restaunmt at the Breaks Interstam Park, Breaks, Virginia;
and this Supplemental Order is being recorded for the purpose of (I) complying with
the requirement. of the Virginia Gas and Oil Board Regulations, 4 VAC 25-160.70C by
supplementing the Order previously issued by the Board for subject Docket on June
1S,2004 and recorded in Deed Book 597, Page 175 in the Office of the Clerk of
Circuit Court, Buchanan County, Virginia on July 12, 2004 (herein "Board Order" ) to
complete the record regarding elections. The Board Order pooled all interest in

Subject Drilling Unit including those of the Respondents more particularly set forth
and identified by the Designated Operator in the affidavits attached hereto and made a
part hereof. The Board finds it has jurisdiction over the subject matter pursuant to the
pmvisions of the Virginia Gas and Oil Act, tj 45.1-361.1~ seg., Virginia Code, 1950
as amended.

2. Findinas: The Board finds that:

(a) The Board Order directed Equitable Production Company, (herein the
Designated Operator" ), to mail copies of the Board Order to all respondents
whose interest, if any, were pooled by said Board Order;

(b) The designated operator filed its affidavit of mailing dated July 23, 2004,
disclosing that it had mailed a correct copy of the Board's Order to all
Respondents whose interest, if any, were pooled by said Board Order;

(c) The Board Order required each Respondent whose interest, if any, were pooled
by the terms of said Board Order to make his or her election within thirty (30)
days after the date of mailing or recording, as applicable, of said Order; the
Designated Operator has filed its affidavit dated September 1,2004, in
accordance with $ 7.C of the Virginia Gas and Oil Board Regulations and 4
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VAC 25-160.70C (herein "Affidavit of Election" ), wherein it has, for each
Respondent whose interest, if any, were pooled by said Board Order, stated: (i)
whether each Respondent bas made or failed to make a timely election; (ii) the
nature of the election made, if any; (iii) whether, by reason of a fiuiute to elect
or to timely elect one or more Respondents are deemed, under the terms of the
Board's Order, to have leased all their rights, title, interest, estates and claims in
Subject Drilling Unit to the Designated Operator;

(d) The Board Order further required the Designated Operator, afier expiration of
the election period, to file with the Board a statement of the interests subject to
escrow under the terms and provisions of the Board Order, in light of the
elections made or deemed to have been made (herein "Statement of Interests" );
that the Designated Operator furnished said Statement of Interests as part of its
Affidavit ofElection. A copy of which is attached hereto as Exhibit B;

(e) Current Board stadards requiring the escrow of funds and the Board's
agreement with its Escrow Agent, Wachovia Bank, Corporate Trust, PA 1328,
123 South Broad Street, Philadelphia, PA 19109-1199,(888) 396-0853, Attn:
Rachel Rafferty, or any successor named by the Board, require the entry of a
Supplemental Order establishing of record the elections made or deemed to
have been made and specifying the sums or percentage thereof subject to
escrow. Current Board escrow~were made applicable to Subject
Drilling Unit by a Board Order dated December 23, 1992.

3. Order. By this Order, the Board orders the Designated Operator to tender, consistent
with and in accordance with the findings set forth at paragraph 2 above and the
annexed Affidavits, any funds subject to escrow and nstructs the Escrow Agent,
Wachovia Bank, Corporate Trust, PA 1328, 123 South Broad Street, Philadelphia, PA
19109-1199,($8$) 3964853, Attn: Rachel Rafferty„or any successor named by the
Board to establish interest-bearing escrow account(s), IRS Tax Identification Number
54-1629506, in accordance with the information set forth in said affidavits to receive
such funds and account to the Board therefore.

4. Mailirur of Order and Filinit of Affidavit: The Designated Operator under the
captioned Order or its Attorney shall file an aflidavit with the S~of the Board
within ten (10)days after the date of receipt of this Order stating that a true and
correct copy of this Order was mailed to each person whose interest or claim is
subject to escrow and whose address is known.

5. Conclusion: Therefore, the findings and all terms and provisions set forth above be
and hereby are granted and IT IS SO ORDERED.

6. Effective Date: This Order shall be effective on the date of its execution.
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DONE AND EXECUTED this A dayof, 2004 by a majority
of the Virginia Gas and Oil Board. /

DONE AND PERFORMED THIS 'L'4 day of X 2~-~/, 2004 by Order
of this Board.

B.'%.Wilson
Principal Executive to the Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA
COUNTY OF u

57
Acknowledged on this ~day of .(~z~, 2004, personally before me a notary
public in and for the Commonwealth of Virginia, appeared Benny R. Wampler, being duly
sworn did depose and say that he is Chairman of the Virginia Gas and Oil Board, that he
executed the same and was authorized to do so.

My commission expires: QADJ~
/

Rotary Publi&

STATE OF VIR IA ~ )
COUNTY OF/

Acknowledged on this ~ day of MQ4@e~, 2004, personally before me a
notary public in and for the Commonwealth of Virginia, appeared B.R. Wilson, being duly
sworn did depose and say that he is Principal Executive to the Staff Virginia Gas and Oil
Board, that he executed the same and was a~ so.

Diine J. Davis ~
Notary Public

My issue *p': SATE>/D5
4 ot

': s;t".t,'n'~.'l"-)419



BEFORE THE VIRGIMA GAS A/VD OIL BOARD

IN RE: Application of Equitable Production Company, for Forced Pooling of Interests in Unit
Number VC-503599 VGOB Docket No. VGOB-03/09/16-1195 in the Hurricane Magisterial
District of Buchanan County, Virginia.

AFFIDAVIT OF WILHOIT k. KAISER, Attorneys-at-Law, Agents for the Designated Operator
REGARDING ELECTIONS, ESCROW ACCOUNTS AND SUPPLEMENTAL ORDER

James E. Kaiser (herein Afflant), being first duly sworn on oath, deposes and says:

1. That the Afflant is an attorney in the law firm of WILHOIT Jk KAISER, the Agent for
the Designated Operator, with offices located at 220 Bmad Street, Kingsport,
Tennessee 37660, and is au~ to give this Affidavit in its behalf;

2. That the Order entered on June 15, 2004, by the Virginia Gas and Oil Board
the captioned coalbed methane Unit requimd the Applicant to mail a true

and conect copy of said Order to each person pooled by said Order;

3. That within seven (7) days of the receipt of an executed copy of the Order referred to
at Paragraph 2. above, the A%ant was directed to cauu: a true and cormct copy of
said Order to be mailed via the United States Postal Service to each Respondent
named in the captioned Application, whose address was known, and to all persons, if
any, who are added as Respondents at the hearing held in the captioned matter;

4. That the Order of the Virginia Gas and Oil Board in the captioned matter required
all persons pooled thereby to tender their written elections to the Unit Operator within

thirty (30) days of the date said Order was recorded in the county above named; that
said Order was recorded on July 12, 2004.

That the Designated Operator, by and tbmugh their agent, Wilhoit Jt Kaiser,
Attorneys-at-Law, have established procedures to review all mail received and all
written documents received by means other than by mail to~whether parties
whose interest have been pooled have made a written election, in a timely fashion, as
requued by the captioned Order; that said procedures were followed to identify the
elections, if any, made with regard to Subject Unit; that the following persons
delivered, by mail or otherwise, written elections to the Unit Operator, within the
thirty day election periods:

None
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6. That the interest and/or claims of the following persons (who made timely elections, or
who are deemed under the terms of the Board's Order to have leased, or who,
subsequent to the pooling hearing held in the captioned matter, have leased or
otherwise entered into an agreement with the Designated Operator) are subject to
escmw as either unknown claiments or conflicting claiments under the Board's Order
pooling tbe captioned Unit, Board Regulations and the Code of Virginia; that opposite
the name of each person named as a Respondent listed below is set forth:

OR

Fainrisw Limited
Partnership'/o

John C. Inrine
4710 Hunterwood Girds
Richmond, TX 77469

Dent K. Burke
Associales'rustee

for W. Kent Pobst Trust,
Richard Pobst and Kathy Pobst
P 0 Box 129
Bristol, VA 24203

Meredith E.
Iqbsl'42

Sugar MN Road
MaryvNe, TN 37803

Carol Combs Irvin

and John C. Irvin, W/H
4710 Hunterwood Cirde
Richmond, TX 77489

Martha E. Combs'
0 Box 1404

Abingdon, VA 24212

Frederick H. Combs,
II'nd

Elena M. Combs, H/W
318 East FincaNe
Tazswell, VA 24651

John W Pobst, Jr.*
and Lynda L. Pobst, H/W
POBox86
Revere, PA 18953

Virginia Lee
Linwick'nd

PhNIp G. Linwick
4324 South Bell Drive
Varadaie, WA 99037

'Oil 8 Gas Lessee
Consol Energy, Inc
P 0 Box 947
Suelield, VA 24605

0.00239083 Rl

0.00159375 RI

0.00159375 Rl

0.00079687 Rl

0.00079687 RI

0.00079687 RI

0.00079688 RI

0.00079688 RI

0.00956250
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4
Coal Esbrte c/o John C. Irvin

4710Hu~ Cirde
Richmond, TX 77469

'Coal Lessee
Consol Energy, Inc
P 0 Box 947
Bluetkdd, VA 24605

0.00956250 Rl

That after the pooling hearing held in the captioned matter, the following persons have
leased or entered into a volunbny agreement with the Designated Operator with
regard to their interest and/or claims.

None

TFFTt

4

That the following persons have not made a timely election and have failed to enter
into an agreement with the Designated Operator and their respective interests shall be
deemed to have leased pursuant to snd in accordance with paragraph 10 of the Order.

~P Cash Censhlerntien .

Fairview Umited Partnership'.1250 x 5.00 = $ 5.63
c/o John C. Irvlne
4710 Hunlerwood Circbr
Richmond, TX 77469

Oent K. Burke ~s'.7500 x 5.00 = $ 3.75
Trustee for W. Kent Pobst Trust,
Richard Pobst and Kathy Pobst
P 0 Box 129
&stol, VA 24203

MenscNh E.
Iqbal'42

Bu5er MN Road
MaryvNe, Thl 37803

Carol Combs
Irvin'nd

John C. Irvin, W/H
4710 Huntwwood Circle
Richmond, TX 77469

Martha E. Combs'
0 Box 1404

Abingdon, VA 24212

Frederick H. Combs
II'nd

Elena M. Combs, H/W
318 East Fincasde
Tazeurell, VA 24651

0.7500 x 5.00 = $ 3.75

0.3750x 5.00 = $ 1.87

0.3750x 5.00 = $ 1.87

0.3750x 5.00 = $ 1.87
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John W Pobst, Jr.* 0.3750x 5.00 = $ 1.87
and Lynda L. Pobst, HrW
POSox88
Revere, PA 18953

Virginia Lee
Linwick'nd

Phltp G. Linwick
4324 South Bett Drive
Varadaie, WA 99037

0.3750x 5.00 = $ 1.87

That pursuant to the provision of 4VAC 25-160.70C annexed hereto and incorporated herein is a
proposed supplemenbd order to be entered to complete the record regarding elections; that said
annexed supplemental order sets forth that the services of the Escrow Agent are requhed in this
matter pursuant to the terms of t'1 t1 45.1-361.21.D.

Dated at Kingsport, Tennessee, this day of 2004.
li



Taken, subscribed and sworn to before me by James E. Kaiser, the Agent of Equitable
Pmduction Company, a corporation, on behalf of the corporation, this day ofFeOM4.t" 2004.

My commission expires: I-13 00

Notary
H (u~
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SUPPLESONSL ENIWT B
VOOS OSQN16-110d

LEASE
STATUS

ESTEREST ISROSS ISET
WITIISS ACREAQE REVENUE

Qg7 QQ@Q'NTEREST

do Phm Mourdshr OS 8 Gas, Inc
ATTN: Rkamnl Br%tart
P 0 Box S100
lebanon, VA 34288

Tm¹ 1 T¹¹s

cro Rns Mournshr 05 8 Gas, Inc
ATM: IBchanl BrBhsrt
P 0 Bex 5100
lebanon, VA 242N

Tm¹ 2 T¹¹s

cfa Phm Mounen 05 8 Oss, lno
ATTN: 18chard BrBhsrt
P 0 Box 6100
lebanon, VA 24288

Equhaide RroducSon Company

LeaerxFEPC
241490.01
T-S78

LesserSEPC
241490.01
T-577

LeaseSEPC
241490.01
74120

10.280000%

10~
25.550000% 15.0100

1.1700

0.01285000 Rl

O.ON95000 Wl

0.102NSSO

0.03193750 Rl

0.22358250 Wl0~
0.00248750 Rl

0.01741250 Wl

Tm¹3 Tamm 1.$N$ 00% 1.1708 0.01NNN

Fshrisw Umhad Psrlnership»
cro John C. Inane
4710 hrdenmmd Chde

, TX 774N

1.91% 1.1250 0.00239083 Rl

Cant K. Burke Assoahd¹»
Trushm Itrr W. Kent Pabst Trust,
Rchanl Pabst and KsSry Pabst
P 0 Bax 'l29
Bnsha, VA 24203

Unloosed 1.2750M% 0.7500 0.00159375 Rl

Memdhh E.
Iqbal'42

BuSer MB Road
MsryvBe, M 37803

Unloosed 1.275003% 0.7600 0.00159375 Rl

Cans Combs
Inde'nd

John C. InHn, Writ
4710 nlensood Chest
Ihchmoad, TX 774N

0.837497% 0.3750 0.00079887 Rl

Melba E. Combs
P 0 Box 1404
Abln9don, VA 24212

Unloosed 0.837497% 0.3750 0.00079N7 Rl

Frederick H. Combs, 0»

and Elena M. Combs, WW
318Easl FheasSe
Taaewe8, VA 24NI

Ps9e 1 of 4

0.837500% 0.3750 0.000798S7 Rl
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$ . EINSIT 8
VGOS OSNNB-1 106

John W Pobst, Jr.
and Lynds L Pabst, WW
PO Ban 88
Rwem, PA 1%53

VlrSlrde Lee Unwink
and Ptdap OL Lmmd
4324 Booth Bob Drive
VsrarNs, WA NN7

'OB BOas Leases

tastIO~BL VA 34NS

Treat 4 Totals

LEASE
STATUS

Unlessed

Unloosed

Unloosed

INTEREST
WFfISN

QSK

IBROSS NET
ACREAtm REVENUE

INTEREST

0.637497% 0.3750 0.00079NS Rl

0.637497% 0.3750 0.00079NS Rl

0.0NN745 Wl

7.04NN% ANN OJI704NN

5 Pbtston Company
oro one awny OS 8 Oas, ino
ATTN: Rtohord BrlBmrt
P 0 Ben 5100
Lebmen, VA 24288

Tmel 5 Totals

LssserLBPC
241490.01
7402

S3.050000% 31.1800 0.08631250 Rl

0.40418750 Wl

31.1NO OASNNN

6 Pbtston Company
cnr Pine Stoontotn OS 0 Oas, ino
ATTN: Rtotmnt BnBmrt
P 0 Ber 5100
Lelmnon, VA 242N

LsosorhBPC
241490.01
74114

0.8700 0.00105000 Rl

Treat 4 Totals

0.01295000 Wl

1AN000% 0.0700 0.014NNO

1N.0000% N.77N 1.0000NSO

PsOo 2 of 4
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VOOS aaeese-csee

INTEREST

QK

QROSS NET
ACREAGE REVENUE

gQggf INTEREST

1 Pbtetw Company
cro Phm Mcmdam ON 8 Gss, lw.
ATTNI Rkdrsrd SrShart
PO Sax S100
Lobmmn, VA 24288

EquNable roducdon Company

Treat 1 Teems

2 PNMon Company
clo Pine Mountain ON 5 Gss, Inc
ATTN: Redford SrMmn
PO Sax 5100
Lebanon, VA 24288

Equaabkr Productkm Company

Troat 2 Totals

3 PSshm Company
c/o Pbm Mountskr ON 8 Gas, Inc.
ATTN: Ihchanl BrShart
PO Sox S100
Lebanon, VA 242N

LeasedEPC
2414M.01
7478

LwwdEPC
241480.01
7477

LeasedEPC
241490.01
7420

10.280000%

10.2NNO%

25.550000% 15.0100

1.1700

0.01285000 Rl

0.0NOS000 Wl

0.102NNO

0.03193750 Rl

022358250 Wl

0.28NNOO

0.0024S750 Rl

Tmat 3 TatNs

4 Lmdsa Coal~
clo John C. Inin
4710 Hntonrood Carte
Richmand, TX 774N

'Cool Leww
Consol SnerSy, inc
POSan847
BhmSehL VA 24NS

Unloosed

Unlessed

0.01741250 Wl

1.NNN% 1.1780 LOINOON

7.850000% 4.5000 0.00958250 Rl

EquNabkr Producdon Company

Tract 4 TaMN

5 Phtston Company
M mN CNOG,I~

ATIN: Ihchsrd BrlSwl
PO Sox 5100
Lebanon, VA 24288

Equbstns Productkm Company

Tract 5 TatMs

8 PSshm Company
db Ph» MowNN OS 8 Gas, lw.
ATTN: ISchard Bnehan
PO Sox 5100

LwwdEPC
2414N.01
74NI2

LoassdEPC
241490.01
74114

PaOe 3 of 4

T.SNNO%

53.050000% 31.1800

$1.1NO

0.8700

0.088N750 Wl

0.07SNOOO

0.08N1250 Rl

0.48418750 WI

OASONNO

0.00185000 RI
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VQOB IISSN1e-11$5

3hKZ lESSOR
Lebanon, VA 24266

Tmet 4 Talma

LEASE
STATUS

OROSS NET
ACREAOE REVHWJE

INTEREST

0.01246000 Wl

0.014NN4

TOTAL COAL ESTATE

VIRGINIA: In the Clcr 'ffice of the C'ourt of Buchanan County. The foregoin instrument
was this day presented in the mesaid withJSte gertificste of sckaryr ed,
admitted to rtcosd Stfs
Deed Book NtnA Le&and Page No. csCDIw ~TBL4 4 .n.Nmes M. Bovine, Jr., Clerk
Returned to: I % ~ gg 4 TBSPsg4~Q.LBfa heputy Clerk

0'asse

et4


